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§21–428. 

 

 (a) (1) The Secretary shall impound a milk product that the Secretary 

determines is a threat to public health. 

 

  (2) For purposes of this subsection, a threat to public health exists if 

a milk product intended for consumption: 

 

   (i) Is handled improperly; 

 

   (ii) Is not kept at the required temperature; 

 

   (iii) Is injurious to health if consumed; or 

 

   (iv) Is otherwise unsafe. 

 

 (b) If the Secretary impounds a milk product under subsection (a) of this 

section, the Secretary may issue an order to dispose of the milk product, make the 

milk product unusable for consumption, or impose a civil monetary penalty in 

accordance with the health laws and regulations of the State. 

 

 (c) (1) The owner of the milk product that is disposed of or otherwise 

made unusable under subsection (b) of this section may bring an action for damages 

against the Secretary. 

 

  (2) The Secretary shall have the immunity from liability described in 

§ 5-633 of the Courts Article in any action brought under this subsection. 

 

 (d) (1) An order of the Secretary that imposes a civil monetary penalty 

under subsection (b) of this section shall state the basis on which the order is made, 

the amount of the penalty, and the manner in which the amount of the penalty is 

calculated as specified by regulations adopted by the Secretary in accordance with 

paragraph (2) of this subsection. 

 

  (2) The regulations adopted under paragraph (1) of this subsection 

shall provide for how the civil money penalty will be adjusted according to the volume 

of milk found to be unusable for consumption. 
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  (3) A person subject to a civil monetary penalty imposed under 

subsection (b) of this section may appeal the order that imposes the penalty in 

accordance with Title 10, Subtitle 2 of the State Government Article. 

 

 (e) Subsections (a), (b), (c), and (d) of this section do not apply to a retail 

establishment. 

 

 (f) If a retail establishment repeatedly fails to handle and maintain milk 

products properly, the Secretary, after due notice, may order that retail 

establishment to stop selling milk products until the establishment shows that it can 

and will handle and keep its milk products properly. 
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